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Executive Session – Personnel Complaint 

The Executive Session (es) was part of the Wenham Board of Selectmen (BOS) November 17, 2020 posted meeting. 
Materials used in the preparation of such minutes and all documents and exhibits used at the session, may be withheld from  
disclosure to the public in their entirety under sub clause (a) of clause Twenty-sixth of Section 7 of Chapter 4, as long as  
publication may defeat the lawful purposes of the es, but no longer; provided, however, that the es was held in compliance with  
Section 21.   
These minutes will not be released until approved for release by the Selectmen and notice of such approval has been entered into  
the regular minutes. 

Selectmen present: Gary Cheeseman, Chair; Jack Wilhelm; John Clemenzi 
Also present:  Anthony Ansaldi, Town Administrator; Lauren Goldberg, KP Law; Leonard Kesten, Brody, Hardoon, Perkins &  
Kesten LLP and Karen Skiba, Massachusetts Interlocal Insurance Association 

Minutes provided by Nicole Roebuck from the recording. 

In open session, at 4:34 pm, Mr. Cheeseman moved to enter into  executive session under M.G.L. Ch. 30A, § 21 (a)(3) –  To discuss strategy with respect to  
litigation as an open meeting may have a detrimental effect on the litigating position of the public body as declared so by the chair. (Personnel Complaint) 

Executive Session #1 under M.G.L. Ch. 30A, § 21 (a)(1) –  To discuss…complaints…against a public officer, employee, staff member or individual, and continue  
in executive session.  

Prior to the roll call vote, while in open session, Ms. Goldberg after confirming no objections from Mr. Kesten, encouraged the 
board to invoke the rule of necessity for the purpose of the meeting. 

Mr. Cheeseman moved that where the board is unable to achieve a quorum to act on the items for today's executive session due to two board members 
being disqualified pursuant to M.G.L. Ch. 268A  § 19, and that no other town board has legal authority to act on this matter, the board may invoke the  
rule of necessity in order to authorize all members to participate in the executive session.  No vote was required. 

The motion to enter into executive session was seconded by Mr. Wilhelm and the motion carried unanimously by roll call vote. 

At 4:38pm, members of the public were removed to the waiting room. 

Ms. Goldberg stated that, while the board had not provided the insurance company with the authority to settle, she had been in  
discussion with the complainant’s attorney regarding the non-monetary list of requests from the complainant in order to move  
forward with an attempt to settle, but she reiterated that it all depends on the money.  The list of non-monetary items discussed  
with the complainant’s attorney included: 1) the complainant would not complete meeting minutes for the Board of Selectmen  
while Mr. Clemenzi and Mr. Wilhelm remained on the board, 2) Mr. Clemenzi would agree to not run for Board of Selectmen at  
the next annual town election, 3) Mr. Wilhelm would be willing to discuss resigning sometime after the annual town meeting. Ms.  
Goldberg stated that discussion occurred regarding the potential for initiating a recall provision or special act on the annual town  
meeting warrant which is something they can do outside of any agreement if they so choose.   

Ms. Goldberg summarized her discussions with Ms. Skiba and Mr. Kesten regarding invoking the rule of necessity today, as the  
meeting today is an effort for the board to provide a consent to settle.  Ms. Goldberg asked for Ms. Skiba to explain what happens  
in the event that the board cannot provide a consent to settle today.  She also shared that the complainant’s attorney indicated  
that they would be filing by the end of the week if a counter offer could not be provided from the board. 

Ms. Skiba agreed with the summary provided by Ms. Goldberg and concurred with her opinion that a lawsuit appears imminent.  
She opined on the benefits to settling now in order to resolve things in a more expeditious manner, quietly without committing  
more town resources, personnel, time, reputation, exposure to the public.  She stated that it is also likely to resolve a case for a  
much smaller amount than would be likely if the case proceeds to litigation, and that not only would there be potential for  
damages under this particular situation, there would be the attorney's fees and all the costs required in defending the litigation. She  
stated that, from MIIA’s perspective, resolving something sooner rather than later is preferable. 
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Mr. Cheeseman reiterated that the matter at hand for the board is whether or not to provide MIIA with the consent to settle.  He 
questioned Ms. Goldberg on her discussions with the complainant’s counsel regarding the board’s position to continue holding 
the executive session minutes affects the non-monetary list of requests.   
 
Ms. Goldberg stated that Mr. Davis had a better understanding about the public records nature of the settlement agreement and 
that the town wasn't going to be just giving out the minutes for that, those executive sessions that we thought that they were 
exempt from disclosure, and we continue to believe that and there were a few other things on that list like agreeing to sign a 
confidentiality agreement.  She stated that while an agreement can be made for certain things, some are under the public records 
law and the wording would need work because the non-monetary issues would be more difficult to enforce and so we'd want to at 
least put everyone on notice. Essentially that everyone is agreeing to this as a way to move things forward, and so we would be 
fine tuning language after we negotiate the monetary side of things. But I do think that this appears to me to be what was being 
sought. I think this is the biggest piece that we've been dealing with. 
 
Mr. Cheeseman stated in reading through the contract too, Karen perhaps you can assist here, that if the board does not give 
consent to settle, the insurance company can still go ahead and actually make the monetary settlement and that will leave the 
Town of Wenham liable for anything exceeding what goes above if it should go to a lawsuit. Is that correct? 
 
Ms. Skiba confirmed that understanding and pointed out the concern about the confidentiality issues and those provisions, that 
from MIIA’s perspective those issues are increased exponentially as litigation proceeds. The confidentiality goes out the window 
in terms of discovery, public records, trials obviously that type of issue.  
 
Mr. Cheeseman reiterated that if the board could not settle here today that a lawsuit would dramatically increase the overall costs, 
there'll be exposure to records and so forth.  He went on to say that one of the points that was before that we were looking for a 
hard figure, that the insurance company has a figure in mind, and that ultimately if we do not give consent that you are essentially 
able to settle separately, is that correct? 

Ms. Skiba stated that MIIA is not able to settle without your consent but there are costs that could be incurred by the town if that 
does not occur. 

In reply, Mr. Cheeseman pointed out that the town would be required to pick up all costs above what was covered by the 
insurance policy. 
 
Ms. Skiba encouraged the board to remember that punitive damages are likely to be a component here, and punitive damages are 
not covered under the policy. So to the extent there are claims of egregious conduct and there are punitive damages awarded 
against individual defendants. Those would have to come out of the individual defendant's pocket. 
 
Mr. Wilhelm asked Ms. Skiba if she still felt punitive damage were extremely unlikely? 

Ms. Skiba confirmed that she still felt that way. 
 
Mr. Wilhelm asked Ms. Goldberg that if the town could not protect itself against future disclosure, because let's say we settled and 
it's all been settled for some amount of money, this is all going to become public.  
 
Ms. Goldberg confirmed that yes, it is going to become public, and the information in the settlement agreement is subject to 
disclosure because it's basically an agreement for more than $50 and that makes it public record under the grandfather clause to 
the public records law. The other information, the report et cetera that does not automatically become public. And whether it was 
requested by Mr. Waddell or by the complainant et cetera those are not necessarily the types of documents that would become 
public because a settlement was reached. The town would still analyze those records under the public records law. 
 
Mr. Wilhelm stated that at  their last meeting they were advised that the a paralegal for the attorney general had ordered us to 
release the minutes, that they were not being released because whatever you said at the time. Have you actually filed an objection 
to that? 
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Ms. Goldberg stated that a request for reconsideration would be filed the next day, and that we have 10 days I believe, so it will be 
filed tomorrow. 
 
Mr. Wilhelm asked if that was within the 10 days and Ms. Goldberg’s opinion as to whether or not it would be likely to succeed? 
 
Ms. Goldberg stated that she felt 100% correct that the exemption still applies.  She reiterated her surprise because it was cc to the 
supervisor of public records which was not usually the way that that's handled.  She opined that the attorney general was trying to 
say, "You deal with the supervisor." She stated that they plan to copy the supervisor of public records on our response and would 
argue to the supervisor, if in fact the A.G didn't change their position, that the minutes are completely protected by the attorney 
client privilege. As you know they're filled with a discussion about what the board should or shouldn't think about and what could 
happen next. 
 
Mr. Wilhelm said he’d like a little bit of discussion about that.  He expressed that he didn’t care if they're released or not. He 
opined that it'd actually be advantageous to have them released, and requested a contrary opinion as to why we shouldn't release 
them anyway. Somebody? 
 
Mr. Clemenzi stated the non release was by the previous Board of Selectmen back in the spring in an effort to keep them private. 
He stated that in reading through the minutes, there really is nothing that is salacious in there, just a record of what the town did 
and what accommodations were made at that time.  He asked Ms. Goldberg about the attorney client privilege and whether or not 
we would give that up for just those records? What would that lead to a precedent to release all the other meeting minutes as we 
go forward here? 

Lauren: 
Not necessarily and certainly if Mr. Kesten wants to weigh in on this, I'm happy to hear his take as well. But my general belief 
about the decision about the attorney client privilege is you have the ability to waive the attorney client privilege if you would like, 
it's up to the board to make that decision. And there was a discussion about whether to release this information or not. And I do 
believe that the prior board had decided absolutely not. And so that was the kind of route that we pursued. Boards do give out 
executive session minutes. 
 
Ms. Goldberg stated that when an investigation is completed, the individual who is the subject of the minutes can waive any 
privacy right that they might have, and then give the minutes out.  So in this case, I mean to the extent that there's allegations 
against Mr. Clemenzi in there, then you know that would be something that we would want to check with him. And we'd also 
want to check with her that she wasn't going to raise any privacy rights later as well. And, if all of those pieces came together and 
the board chooses to waive its attorney client privilege then the minutes could be released. 
 
Mr. Ansaldi brought up the issue that right now, as it stands, you've been ordered to release them. He stated that, if you simply 
don't appeal, you are ordered to release them. He opined that if the board decides to let them out, I mean as you say it deprives 
the prior board. That said, we're not going to release someone. If the board now chooses to release them, he could just release 
them. 
 
Mr. Cheeseman asked if that needed to happen before we go for reconsideration to the attorney general? 
 
Mr. Ansaldi said it can happen anytime. Right now, there's a standing order for you to release them. So it's up to the three of you 
really. I think if you say let's release them, you can release them. That kills that issue. 
 
Mr. Wilhelm opined that people are speculating. The worst happened in this town, everyone already knows about this. Everybody 
in the town knows exactly what Mr. Clemenzi said to the complainant.  So, I just disown and I think there are things in those 
minutes that helped the town in terms of demanding that Mr. Clemenzi go through a sexual harassment training. He did all of 
these things. And that there's nothing else that the complainant is alleging other than this comment that Mr. Clemenzi made that 
she thought was sexual harassment. Mr. Wilhelm opined that we're better off politically, not necessarily legally, but politically 
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releasing the minutes. He stated that there's nothing to hide and here we go, the whole town knows what happened anyway. For 
once let me say let's release them. 

Mr. Clemenzi generally agreed with Mr. Wilhelm but stated that he was on the fence about releasing them.  He asked Ms. 
Goldberg if we still may not withhold something until we have a final decision. 
 
Mr. Wilhelm shared with Mr. Clemenzi that the three selectmen could make a decision on the minutes tonight, that legal approval 
is not needed to do that. 
 
Mr. Cheeseman stated that if the minutes aren’t released, it's going to incur a whole new battle with the attorney general in the 
public records. 
 
Mr. Ansaldi opined that he didn’t see any reason to hold them back. 
 
Mt. Cheeseman agreed that the board probably should go along with releasing them and get this thing as solidly closed up as 
possible Lauren, and behind us. We've all got better things to do with our lives and our time than talk to each other about this 
issue which should never have come to the board today but it did.  He stated that he would go along with releasing them. 
 
Mr. Wilhelm asked if one of the items the claimant was demanding was release of the minutes. . 
 
Mr. Wilhelm commented on the concern of money being a big issue with covering this thing. He stated that he would guarantee 
one half of the $50,000 of legal costs that we expect to incur what's going on now, up to $25,000 of his own money He stated that 
he would guarantee up to legal costs whatever they are up to $50,000, that MIIA could pay half and he would pay half out 
personal funds because he believes this is a totally frivolous lawsuit. He stated that he’d just cut MIIA’s exposure in half. 
 
Ms. Skiba stated that MIIA couldn’t  accept your payment for legal fees, and it's not just the legal fees. She opined that legal fees 
could be an excess of $50,000 to take this to trial.  She opined on the likelihood of a damages award which she believes the 
complainant would be successful because the text would be entered into evidence and likely be considered harassment especially 
in the current social environment. Right now we don't have any documentation of the complainant’s damages, we don't have 
medicals, we don't have anything else. Ms. Skiba stated that MIIA has been advised that she believes her damages are significant 
but her distress has been severe, and they can't confirm that one way or the other, but they are looking at more than $50,000 
going forward. 
 
Mr. Wilhelm asked Ms. Skiba in your legal opinion, if it would be hurtful or harmful if they released the minutes now like we just 
discussed, or would she advise them to continue to hold the minutes. 
 
Ms. Skiba stated that she was not acting as the town’s lawyer here, I'm acting as your claims adjuster, and that she would leave that 
to the attorneys to advise you. 
 
Mr. Cheeseman asked Mr. Clemenzi for his position or a comment on consent to reach an agreement that we'll put this to bed.  
He said he would like to see it put to bed, but asked for Ms. Goldberg to provide a summary.  
 
Mr. Cheeseman stated that they would be voting on whether or not to give authorization to MIIA to reach a settlement that 
would include some sort of monetary agreement, that would include Mr. Clemenzi not to run again, Mr. Wilhelm to resign at 
some point after the next town meeting, and that for our part, all other accusations against Mr. Wilhelm and all that stuff will go 
away. He continued on saying that they would back that up by agreeing that the complainant would essentially take a hiatus from 
work so long as Mr. Wilhelm and Mr. Clemenzi are on the board, which would hopefully preclude any interaction that could have 
a repeat of the these charges here after negotiating the fine wording as Lauren said as to what stays confidential, what gets 
released, and what goes out. He stated that essentially his understanding was, a do not run or  resignation later on, some money in 
exchange for that, the whole lawsuit all the other aspects of dropped or are finalized. Does that sound correct Ms. Goldberg? 
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Ms. Goldberg stated that It would essentially eliminate any claims with respect to the matters that have already occurred, and it 
would help lay the groundwork for essentially avoiding the potential for further retaliation for the next few months while things 
kind of take their own turns.  She added that one of the things that they had talked about was keeping the minutes versus giving 
them minutes, and that is on one of their list of demands, and that perhaps releasing the minutes is another way to move towards 
a solution. She stated her feeling that Mr. Wilhelm is concerned about the payout issue, and pointed to Ms. Skiba’s summary when 
she said that essentially whenever you look at litigation along with the likelihood of success or failure, you also look at the cost to 
defend and the resources that are going to be required for that. She stated that those are the things that are in the mix and 
wouldn't show up on paper but essentially in exchange for releasing all possible claims against the town with respect to these 
matters. The town essentially agrees to do these things and to pay this money to eliminate the possibility of a lawsuit with respect 
to any of these matters. Typically they say something like, that the town doesn't admit or deny any of the allegations but that this 
is essentially agreed to for purposes of settlement so that we can avoid the expense of a trial and other drains on the town's 
resources. 
 
Mr. Wilhelm asked what the upper limit of the negotiation for damages or litigation costs or whatever would be for MIIA, stating 
he believed it was $50,000 to $75,000 and asked if that had changed. 

Mr. Wilhelm stated that if the upper limit was $75,000, he would increase his offer, personally paying for up to $75,000 of 
damages of litigation cost if we proceed and that money should not be a big issue for MIIA after his comment. 

Mr. Cheeseman asked Ms. Goldberg if that could be done legally, as in a gift to the town.  
 
Mr. Wilhelm opined that everyone in town knows what Mr. Clemenzi said, so there's no secret there, and settlement for $50,000 
or $75,000 to her will feed legitimate suspicion there was a hell of a lot more going on, and it's all being covered up. No one is 
going to believe otherwise, and that's not acceptable to me. 
 
Mr. Clemenzi stated that he’d like to hear Ms. Goldberg’s response to the statement that Mr. Wilhelm made. 
 
Ms. Goldberg stated that MIIA had been notified of a potential claim and that claim could involve X, Y or Z amount.  Now for X 
it could go forward for Y... If there was a contribution portion, a portion of that that was not covered by insurance then certainly 
a donation to the town for those purposes could be expended to cover the town's contribution. She stated that essentially an 
insurance agreement is a legal contract between the town and the insurer about how to deal with risk and that she has never heard 
of something of up to a certain amount being paid by an individual and asked Mr. Kesten the same 
 
Mr. Kesten said he’d never seen this before now.   
 
Mr. Ansaldi opined that there's some municipal finance laws that we may have to take into consideration even a gift of the town 
to reappropriate that when that require a town meeting approval. So, in essence, wouldn't some questions be asked by members 
of town meeting about what's going on? 
 
Ms. Goldberg stated that, given as a gift for a particular purpose, it can be spent for the purpose of that gift with the approval of 
the board, and under the conflict of interest law it couldn't be acted upon by a person who has a financial interest in the outcome 
which creates a whole different level of controversy over how to deal with this. She went on to say that if the offer came after the 
person who is no longer in office, that might be one thing, but she’d never heard of this kind of thing.  She opined that we would 
have to do some sort of release to the insurance company so that we relieve them of their obligation which I can't even imagine 
how we would word that 
Mr. Wilhelm stated again that he is willing to mitigate MIIA’s  monetary exposure and that the town should litigate it. 
 
Mr. Cheeseman asked Mr. Clemenzi for his opinion, since he has the highest exposure, stating that Mr. Wilhelm wants to go 
litigation and he was thinking pre-settlement.  He went on to say to Mr. Clemenzi that since they’d invoked the necessity clause, 
they need to hear from him as to what he thinks the path forward is here. Mr. Cheeseman reiterated the importance of his 
understanding of the risks from both the town’s perspective and from you personally if we go to the lawsuit. 
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Mr. Clemenzi stated that he’d believed both Selectmen wanted to put this behind them and settle it, and that now it sounded like 
the opposite, let's litigate. 

Mr. Wilhelm stated that he never stated that he wanted to settle. 
 
Ms. Goldberg opined on her feeling from the last meeting that the goal was to figure out a way to move the needle forward, to 
figure out a way to put this behind us. She said she thought that Mr. Wilhelm was willing to agree to resign later this year. 
 
Mr. Wilhelm corrected her, saying next year.  
 
Ms. Goldberg replied with confirmation that Mr. Wilhelm would resign after the town meeting and that Mr. Clemenzi had agreed 
that if we could come to some settlement that he would agree not to run again. She said she thought we were really talking about 
consent to settle today not whether to litigate. 
 
Mr. Wilhelm stated that he’d xpressed in two previous meetings displeasure and voted against the authorization to let MIIA settle 
for between $50,000 and $75,000. He reiterated that he did not intend to change his mind.  
 
Mr. Kesten asked Mr. Wilhelm if there was another amount that he might agree to? 
 
Mr. Wilhelm stated that the amounts he’d heard were between litigation and damages between $50,000 and $75,000, that he 
hadn’t heard a lower amount proposed by anybody. So he couldn’t react to that exactly. 
 
Mr. Kesten explained that when talking about consent to settle typically is just given to the insurance, MIIA, so they can just settle 
it because it's their money.  He stated the appearance of concern about the amount, so if the board wants to consent to settle but 
with some lower amount, that's something that could be discussed.  
 
Ms. Goldberg responded to Mr. Kesten’s comment and position, saying that there are situations where we're asked to consider 
amounts in a different amount, but that once consent to settle is given, it acts more like a light switch than a dimmer and that isn't 
in our ability to resolve. She stated that you're not necessarily giving consent to settle on a certain amount. You can certainly ask 
us to come back above a certain amount, but that's not typically the way consent to settle works. 
 
Mr. Kesten stated his understanding that this is still a  negotiation, but if I said okay what about up to $25,000 or $30,000? 
 
Ms. Goldberg stated that they could agree to reconvene if they were in a position to resolve it for more than that if that was what 
the plaintiff was not willing to resolve at that amount, we could be willing to reconvene. 
 
Mr. Kesten stated that this being a negotiation, if he suggested that they talk about $30,000 as a settlement amount then this can 
be forwarded to the other party to see if they would be willing to accept that and the other pieces that Ms. Goldberg described 
earlier. 

Mr. Ansaldi shared that MIIA was just looking for consent to settle and it would be up to them what the amount of money was so 
we're not allowed to put a limit on that. And that that's what I'm hearing but if I'm hearing it wrong please so advise. 

Ms. Goldberg agreed that how it works but stated she’d be willing to have them negotiate up to a certain amount, and then if we 
can't get it resolved, come back to the board to seek additional authority. 
 
Mr. Ansaldi suggested an amount of $30,000.  
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Mr. Cheeseman stated that MIIA has the records or the knowledge as to what a typical settlement occurs in this place, and that if 
$50,000 to $75,000 is their anticipated range, $30,000 is a low ball, maybe they'd take it.  He opined that a rational range of 
$50,000 might be best. 
 
Mr. Kesten suggested $50,000 then. 
 
Mr. Cheeseman stated that a lawsuit would be filed Friday anyhow, this essentially is a last last offer from the town that says 
$50,000, the no running again by John, we get the details on the confidentiality and the relation so forth worked out. The recall we 
already said is, anybody can do that on the side as a petition anyhow. So that really is off the board. And Jack gets released from 
all the cold shoulder business, all the allegations there go away. And that leads to a settlement that doesn't drag this out for the 
town for another two or three years. 
 
Mr. Clemenzi stated that he wants to avoid that.  He said he understood Mr. Wilhelm's concern, that this is frivolous in many 
ways and said that it doesn't mean it's not real to somebody else.  He said he thought he had heard from Ms. Goldberg that if 
we're in negotiations and offering a settlement, they would not go to court.  
 
Ms. Goldberg stated that they essentially see us not coming back with a financial offer to put in a total package, to put it on the 
table, us not providing a counter offer for them to act on. 

Mr. Clemenzi asked if Ms. Goldberg had given what we just discussed? 
 
Mr. Cheeseman stated that it would have to be between now and Thursday, yes. 
 
Mr. Clemenzi stated that we have what you needed to proceed, it sounds like. 
 
Mr. Cheeseman suggested the need to a form motion then, that I would make the motion that we instruct a counsel to go back 
for a last offer prior to lawsuit being filed, to offer up to $50,000, with the resignation after town meeting by Jack, with the the do 
not run by John, and that the we agree to the complainant’s no work on the interim until those two things finalized next spring.  
 
Mr. Wilhelm withdrew his offer to resign after the town meeting. He asked Ms. Goldberg and Ms. Skiba where would they file 
MCAD or superior court? 
 
Ms. Goldberg stated that they would likely start at the MCAD. 
 
Mr. Wilhelm stated that it would be a three and a half year wait. 
 
Ms. Goldberg reiterated that they have the ability to withdraw, I mean to re-move to superior court once they've started the 
process. 
 
Mr. Wilhelm stated that if they don't agree with us, we don't agree with them, and they file the lawsuit with MCAD., several 
months later we can always come back and they can always come back to have more settlement talks. This is not the end of the 
world, and I’m sure that they would want to, if we said no to their offers, this is going to cost them money too. Lawsuits get 
settled all the time during the process of negotiation litigation right? 
Ms. Goldberg confirmed that's the case and they had discussed that there are legal arguments to be made and that the town could 
pursue a litigation or could allow this matter to move forward to litigation. Maybe the town would be able to defend itself. And 
there's arguments to make and I think we all acknowledge that from the start of discussing this. Ultimately this board makes a 
decision about how it wants to go forward by a vote. And you guys make the policy decisions and we do not. So whatever those 
policy decisions are, those are yours to make. And I don't want Jack in any way for you to feel like you don't have a choice. You 
have a choice how to vote, you had a choice all along, it's up to you guys how you want to handle this. 
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Mr. Wihelm opined that this could go on with you and MIIA for the next several months over what the outcome might be even 
after they file a litigation with MCAD or whoever they're going to file with, right? 
 
Mr. Cheeseman made a motion that the Board of selectmen give MIIA the authority to negotiate the settlement up to the figure of $50,000 and 
understand that it now includes Mr. Clemenzi’s commitment not to run again, and the separation of the complainant from her job duties into the next 
town meeting period.  
 
Ms. Goldberg asked if he meant to say she wouldn't do the Board of Selectmen and Affordable Housing Trust fund duties 
 
Mr. Cheeseman stated that the expectation all along has been that this was a matter of separating Mr. Clemenzi and the claimant, 
so that the no work would be applied just to the Board of Selectmen meetings and the Affordable Housing Trust. 
 
Mr. Wilhelm second the motion and the motion carried 2 to 1. 
 
Mr. Cheeseman stated that Ms. Goldberg and Ms. Skiba could go to the complainant one last time knowing that full well that 
lawsuit may well be filed Friday. He also stated, as Mr. Wilhelm has said,  if the offer doesn't work then down the road there may 
be other offers, but we'll just handle that as it goes.  
 
Mr. Cheeseman confirmed that the offer would be sent to Mr. Davis tomorrow or Thursday. 
 
Mr. Ansaldi reminded the board regarding action on the public records on the minutes. 
 
Mr. Cheeseman made a second motion that we make the offer to attorney Davis to include the release of the two sets of minutes.  
 
Mr. Ansaldi asked that if the minutes aren’t included in the settlement offer, that should be taken as with regards to the minutes. 
 
Mr. Cheeseman stated that they’ll first be offered to the complainant. Mr. Cheeseman asked Mr. Wilhelm if he was otherwise in 
agreement to release them anyhow.  Mr. Wilhelm said he was not. Mr Cheeseman asked Mr. Clemenzi if he was amenable, and he 
answered yes. Mr. Cheeseman confirmed that they would be used as part of the offer, and if not, we'd go ahead and release him 
anyhow with Friday being the deadline.  
 
Mr. Ansaldi stated that the records request response deadline was Wednesday before Thanksgiving and asked Ms. Goldberg if that 
gave her enough time.  
 
Ms. Goldberg stated that in order to release them and without redactions, number one would have to acknowledge that you're 
waiving the attorney-client privilege and number two, because the minutes are filled with opinion.  She confirmed that Mr. Kesten 
has seen them and that they looked questionable, but it is a waiver of the attorney-client privilege to release those minutes with 
respect to the information in the minutes. Ms. Goldberg said she didn’t know how else we would release them other than to say 
that it's essentially included and asked Mr. Kesten to share his feelings on the matter.  
Mr. Kesten said that since you're under an order to release them, he hadn’t thought that through, in order to release them the 
question is they'll get to redact. 

Ms. Goldberg said they copied the supervisor of public records because they expect that we will also argue that the records are 
able to be withheld under the attorney client privilege. 
 
Mr. Cheeseman said that depends primarily on if the lawsuits actually file Friday and asked if there was a particular purpose for yet 
another meeting? 
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Mr. Ansaldi stated he'd need the Selectmen to determine if they're willing to release them. So, what is the process we have to do to 
release the minutes after Friday? 
 
Mr. Cheeseman made a motion that they approve the release of the minutes from the November and December dates.  Mr. Clemenzi seconded the motion, 
and the motion carried unanimously by roll call vote.   
 
Mr. Kesten said it could be a month. So you don't necessarily know whether you won't know unless he tells you or sends you a 
courtesy copy of whether it's actually been filed.  He stated that it could be for some time, not like it shows up in a civil suit that 
shows up at the docket, we can see it. At MCAD you don't know until it's served on you, unless the other side tells you. 
 
Ms. Goldberg said she would ask that if they do not accept our offer that they notify us when they file. 

Mr. Cheeseman stated that they’ll try to release the minutes pending the use of them in one last offer on Wednesday or Thursday 
and reply back through Anthony to the three selectmen.  
 
The executive session ended at 5:33pm and moved into a new executive session.  
 
Documents 
 
Respectfully Submitted By 
Nicole Roebuck 
12/6/20 
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